Criminal Liability: Actus Reus Exam Question Model Answer

Anne drunkenly fell asleep one night, leaving a candle burning on the bed. When
she awoke in the middle of the night, the bed was just starting to catch fire. She
went downstairs and fell asleep again. The fire spread through the bedroom and
then to her neighbour's house.

In some circumstances, an omission can form the basis of the actus reus of a
criminal offence. Suggest why Anne’s failure to do anything about the fire might, in
law, form the basis of the actus reus of an offence of causing damage to her
neighbour's house.

[3 marks]
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An omission can amount to the actus reus of an offence where there is a failure to carry out
a common law duty. One of these duties is to ‘right a wrong’ where a dangerous situation
created by defendant and then fails to correct the situation, as demonstrated in the case of
Miller.

Similarly, Anne left the candle burning on the bed and when she woke up and saw the bed
had just started to catch fire, she ignored it and went downstairs and fell sleep again. She
could have prevented it from spreading or seeking help as it was her duty to right a wrong
due to her setting the chain of motions.

Consequently, as Anne did not and left it, she is in breach of her common law duty and as
such has formed the relevant actus reus of an offence of causing damage to her neighbour’s
house.
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